Abstract
Introduction
At the moment, an information system is essential for the development of the economy and our society, but also for establishing the representativeness of trade unions and associations of employers, facilitating the development of the social partners, supporting the social dialogue process, harmonising the regulatory framework for collective negotiating, etc. The common future goal of all social partners and the government should be investment in new knowledge and technology, as well as active participation in dialogue oriented towards establishing and improving information systems and databases.
Social and Economic Council
The Serbian Social and Economic Council (hereinafter: the Council) was established in 2001 but the Law on the Social and Economic Council (Official Gazette of the Republic of Serbia No. 125/2004 ) was adopted in 2004. According to the Law, a Council is an independent body comprising: 1. for the Republic of Serbia as a whole: representatives of the Government of Serbia; representatives of representative employer associations; and representatives of representative trade unions, established across the territory of the Republic of Serbia 2. in autonomous provinces and units of local government: representatives of the competent executive bodies of the autonomous province or the local government unit, and representatives of employers and trade unions established in that particular territorial unit. The Council is formed for the purposes of establishing and developing social dialogue on the issues of importance for the exercise of economic and social freedoms and human rights; discussing the material, social and economic position of employ- ees and employers and their living and working conditions; developing a culture of negotiation; encouraging the peaceful resolution of collective industrial disputes; facilitating the development of democracy; and issuing information on matters within its competence.
The Social and Economic Council of the Republic of Serbia
The Council of the Republic of Serbia has eighteen members: six government representatives; six representatives of trade unions; and six representatives of employers established in Serbia.
The Council discusses the development and improvement of collective bargaining; the impact of economic policy and implementation measures on social development and stability, employment, wages and prices, competition and productivity; privatisation policies and other issues of structural adjustment; the protection of the working and the general environment; education and professional training; health care and social welfare; demographic trends; and other issues in accordance with Council by-laws. The Council discusses draft laws and proposals for other regulations of importance for the economic and social position of employees and employers, and issues opinions on them.
The Social and Economic Council for the territory of an autonomous province or local government unit
Local councils within an autonomous province or unit of local government may be established by the agreement of the competent executive body of the province or unit, together with the trade unions and employers established in that same province or unit.
Actual challenges in the social dialogue
There is no true social dialogue in Serbia. Draft laws are sent to the parliament under emergency procedure without being previously considered at sessions of the Social and Economic Council of the Republic of Serbia. Trade unions must be involved in all the phases of the enforcement of laws and regulations in the scope of labour, starting from the drafting of the law to the control and implementation of the adopted measures in practice. The practice of passing system laws in emergency procedure and without consultation must not be repeated. The aim of social dialogue is to reach compromise on the content, dynamics and social price of economic and social changes as the most important issue from the trade union perspective.
From the establishment of the Council to date, there have been numerous problems related to its organisation and functioning. The following are particularly acute: a) there are no adequate technical, organisational and staff-related preconditions for its regular work b) fundamental and essential debates, i.e. ones concerning reforms and legal drafts, have been avoided The activity of the Council has been concentrated mostly on determining the minimum wage, debating privatisation and the restructuring of the economy, discussing the possible extension of the General Collective Agreement, etc. After several years of its existence, this all makes its achievements seem quite modest.
In the practice of social dialogue at both national and local level, the following problems have been appearing: 1. it has been treated in a quite formal manner, with little more than lip service paid to it 2. it has been accepted only when no other solutions were at hand 3. there has been a trend towards its de-institutionalisation 4. it has been used for political purposes (in order to reach the so-called 'social peace') 5. none of the logistics necessary for its functioning has been provided 6. the social partners have not been representative -most often in the case of the employer associations but also in the case of some trade unions 7. no adequate relationship has been established with the media 8. at sessions of the Council, there have been no discussions on legal drafts nor on the drafts of other by-laws which affect the economic and social status of employees and employers; nor on issues such as privatisation, employment policy, health and social security, education and training, demographic trends or others where a formal consideration has been stipulated by law.
Actual economic and social challenges
The biggest structural economic problems of the Republic of Serbia are: a) low economic growth b) high fiscal deficit c) high public debt d) high unemployment rate.
Gross Domestic Product (GDP) in the period 2011-2015 was: 2011: 1.4% 2012: -1.0% 2013: 2.6% 2014: -1.8% 2015: 0.8% Low economic growth is the consequence of an insufficient level of investment. The participation of investment in GDP was approximately 18.5% in the period 2010-2014; and 18.1% in 2015.
The fiscal deficit was reduced from 6.6% of GDP in 2014 to 3.7% of GDP in 2015. Despite the reduction of the fiscal deficit, which is the consequence of fiscal consolidation measures, it is still very high.
At the end of 2015, public debt amounted to 25.2bn RSD, i.e. 77% of GDP. The main characteristics of the labour market in the Republic of Serbia are: high unemployment; a low employment rate; a high informal employment rate; high youth unemployment; long-term unemployment; etc.
The rate of unemployment in 2015 was 17.9% of the population aged 15 and over; and 18.5% of the population aged between 15 and 64 (Table 1) . It is estimated that the value of economic activities performed in the informal economy amounts to around 30% of GDP, which leads there being a large number of unregistered enterprises and labour contracts which are not signed by registered enterprises (especially in the field of commerce, construction, traffic, etc.).
One of the ways of avoiding the payment of taxes and contributions is by paying one part of the salary to an account; and the other in cash without a written statement and the payment of the appropriate taxes and contributions. This practice negatively influences employees' rights in the area of pensions insurance and the provision of resources for the needs of budgetary and mandatory social insurance institutions.
The provisions of Article 112 of the Labour Law are not respected with reference to the minimum cost of labour per hour (without taxes and contributions) in the Republic of Serbia for 2016: elements used for determining the minimum wage (the basic survival and social needs of employees and their families in terms of minimum consumer requirements; the employment rate on the labour market; the growth rate of gross domestic product; and consumer price trends; as well as trends in productivity and average wages in the Republic of Serbia).
Despite the existence of appropriate regulations, bullying is still widespread in Serbia in all its forms. There are currently around 600 disputes involving bullying being processed at the High Court. Those who press charges of bullying are, very often, laid off during the proceedings. This proves the attitude that those who carry out harassment are still protected.
All these issues point towards the necessity of having a genuine social dialogue in Serbia so that the problems could be solved efficiently and in a democratic way.
The representativeness of the social partners

Representativeness of trade unions
According to Article 218 of the Labour Law (Official Gazette of RS No. 24/05, 61/05, 54/09, 32/13 and 75/14), a trade union is considered to be representative if: 1. it has been set up and is active on the basis of the principles of freedom of trade union organisation and activity 2. it is independent from public bodies and employers 3. it is funded mostly from membership fees and own its own resources 4. it has a required number of members on the basis of membership registration forms 5. it is entered in the register pursuant to the law and other regulations.
When representativeness on the basis of the number of members is being established, priority is given to the most recently-signed union membership forms.
A representative trade union at an employer is one that meets the requirements set out in Article 218 of the Labour Law, i.e. one whose membership comprises no less than 15% of the total number of employees at that employer. A representative trade union at an employer shall also be the trade union in the branch, group, subgroup or line of business which comprises no less than 15% of the total number of employees at the employer.
A representative trade union across the Republic of Serbia as a whole, or within a sub-national unit or local self-government, or branch, group, sub-group of line of business, shall also be one that meets the criteria referred to in Article 218 of the Labour Law, i.e. that it comprises membership amounting to no less than 10% of employees in that branch, group, sub-group of line of business on the territory covered by that unit.
Representativeness of employer associations
An association of employers is considered to be representative if: 1. it is entered into the register pursuant to the law 2. it has a sufficient number of employees within employers who are members of the association of employers, pursuant to Article 222 of the Labour Law. A representative association of employers, in terms of Article 222 of the Labour Law, is an association of employers which holds as members no less than 10% of employers from among their total number in a certain branch, group, sub-group or line of business (or across the territory of a particular unit); under the condition that such employers employ no less than 15% of the total number of employees in that branch, group, sub-group or line of business, or across the territory of that territorial unit.
Establishing the representativeness of trade unions and associations of employers
The Panel for Establishing the Representativeness of Trade Unions and Associations of Employers is composed of three representatives of the government, trade unions and associations of employers, who are appointed for a four-year term. Representatives of the government are appointed on the advice of the minister, while representatives of trade unions and of associations of employers are appointed by the respective trade unions and associations of employers who are members of the Council.
The minister passes a decision on establishing the representativeness of a trade union or association of employers upon the advice of the Panel, as long as all the requirements stipulated in the Labour Law have been met.
Suggestions for improving the functioning of representativeness
Changes relating to the functioning of the procedure for establishing the representativeness of representative organisations in Serbia should be made to those parts of the Labour Law concerning: 1. the body which holds the competency to establish representativeness 2. the procedure for proving representativeness.
We would suggest that, in order to increase the transparency and objectivity of the procedure which exists to prove representativeness, trade union-appointed representatives to the Panel should come not from their ranks, as is the case today, but from among prominent experts in the field of labour and social law, judges and other professionals. According to the existing legal solution, members of the Panel are not interested in increasing the number of representative trade unions which would, inter alia, mean a redistribution of the privileges that allow representativeness.
Article 229 of the Labour Law provides that applicants for representativeness shall, among other things, supply membership registration forms to the Panel. We believe that membership forms are an internal trade union document and do not amount to reliable evidence for establishing representativeness, bearing in mind that there have been cases of the manipulation of membership forms. We would suggest that, in addition to joining the union, proof of representativeness should also consist of a list of employees who are union members, certified by the employer, for which the employer is obliged, in accordance with Article 207 of the Labour Law, to deduct membership fees from earnings and pay such an amount to the account of the appropriate trade union.
We think that these proposed changes to the Labour Law would resolve many of the problems relating to the representativeness of trade unions which continue to be present. 
Collective agreements
A collective agreement is an autonomous source of rights regulating industrial relations, i.e. the rights, duties and responsibilities which apply in the workplace; the procedures of amending and adding to the text; the relations between its signatories; and other issues related to work which are relevant to employees and employers.
According to Articles 240-267 of the Labour Law (Official Gazette of RS No. 24/05, 61/05, 54/09, 32/13 and 75/14), a collective agreement in Serbia may be concluded as: 1. a general collective agreement (which applies across the territory of the Republic of Serbia) 2. a special collective agreement -for a certain branch, group, sub-group or line of business (applying across the territory of the Republic of Serbia) -for the territory of an autonomous unit or local self-government organisation 3. a collective agreement with an employer.
General and special collective agreements are implemented directly and they are binding on all employers who, at the time the collective agreement was concluded, were members of the association of employers which was a party to the collective agreement. An employer which is not a member of the association of employers which signed the collective agreement, and/or an association of employers that was not a signatory of the collective agreement, may sign the collective agreement afterwards.
The government may decide that a collective agreement or some of its provisions may be applied to employers who are not members of the employer association participating in the collective agreement. The government may take such a decision, with a view to exercising economic and social policy in the Republic of Serbia, and in order to ensure equal working conditions representing a minimum of employee rights, or to reduce salary differences in a certain branch, group, sub-group or line of business that substantially affect the social and economic position of employees and which result in unfair competition. It may do this so that the collective agreement the effect of which is being extended becomes binding on employers that employ more than 50% of employees in that branch, group, sub-group or line of business.
At the request of an employer or an association of employers, the government may decide that the part of the collective agreement relating to salary and salary compensation may not be applied to some employers or associations of employers.
That there is a crisis of collective bargaining is evident in Serbia. Collective agreements are concluded mostly in the public sector where the state is the employer, but they have been called into question due to the enforcement of new laws referring to the method of determining a maximum number of employees in the public sector and to the level of salaries.
Following Article 117 of the Labour Law, all collective agreements valid at the time of its adoption were abolished and unions obliged to negotiate new ones. Various collective agreements in the public sector have subsequently been signed, i.e. for: institutions of culture, health service and social security; for employees in prima- 
